
PLANNING COMMISSION RESOLUTION NO. 2003-105

A RESOLUTION OF THE CITY OF MILL CREEK
PLANNING COMMISSION, RECOMMENDING
APPROVAL TO THE CITY COUNCIL OF THE CITY
OF MILL CREEK, WASHINGTON, OF A
PRELIMINARY PLAT/PLANNED AREA
DEVELOPMENT FORA 225-LOT SINGLE-FAMILY
SUBDIVISION, KNOWN AS MILL CREEK EAST,
CASE FILE NUMBER PP 01-56.

)
)
) FINDINGS,
) REASONS AND
) RECOMMENDATIONS
)
)

WHEREAS, Mill Creek East, LLC has submitted the appropriate information to the City of

Mill Creek for consideration of a Preliminary Plat/Planned Area Development for a 225-lot single-

family subdivision; and

WHEREAS, on October 18, 2002, the City's Responsible Official signed and issued a

combined Notice of Complete Application, Determination of Significance, and Request for

Comments on the scope of the Mill Creek East Environmental Impact Statement; and

WHEREAS, on February 18, 2003, the City's Responsible Official signed and issued a Draft

Environmental Impact Statement (DEIS) for the proposed project; and

WHEREAS, on March 8, 2003, a legal notice stating the time, place and purpose of the

public hearing was published in the Everett Herald, and on March 10, 2003, was posted on the

property pursuant to MCMC 14.07.030(A)(3), and on March 10, 2003, was sent to surrounding

property owners within 500 feet of the site in accordance with MCMC 14.07.030(A)(2); and
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WHEREAS, the Planning Commission duly convened a public hearing on March 20,2003,

to consider the matter, take testimony and inquire into the facts of the proposal and to receive

comments on the Draft Environmental Impact Statement.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE
CITY OF MILL CREEK:

Section 1: The Planning Commission has considered the staffreport, attached as Exhibit A,
and the proposed Preliminary Plat, attached as Exhibit B, all incorporated herein, and the testimony
and other facts elicited at the public hearing and finds that the proposed Preliminary Plat, as
conditioned, is consistent with the Mill Creek Comprehensive Plan, the Mill Creek Subdivision,
Zoning, and Environmental ordinances and makes appropriate provisions for the public health, safety
and general welfare.

Section 2: The Planning Commission adopts the findings and recommendations as contained
in Exhibit A, as they may be modified by the Planning Commission motion contained in Exhibit C,
attached and incorporated herein.

Section 3: The Planning Commission, therefore, recommends to the City Council approval
of the Preliminary Plat 01-56 for Mill Creek East LLC as fully described and conditioned in
Exhibit A, Exhibit B, and Exhibit C.

Done and Passed by majority vote, this twentieth day ofMarch 2003.

CITY OF MILL CREEK PLANNING COMMISSION

SECRETARY OF THE PLANNING COMMISSION

BOB MCELHOSE,CHA~

/)!J
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ATTACHMENT: Exhibit A - Staff Report
Exhibit B - Preliminary Plat
Exhibit C - Planning Commission Motion with Conditions
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EXHIBITC
PLANNING COMMISSION MOTION WITH CONDITIONS

MOTION: COMMISSIONER WRIGHT MOVED, SECONDED BY COMMISSIONER
COLLARD, TO APPROVE RESOLUTION 2003-105 RECOMMENDING
APPROVAL OF THE MILL CREEK EAST PRELIMINARY PLAT/PRD
AS PROPOSED IN THE STAFF REPORT AND AS AMENDED BY STAFF
WITH THE MODIFICATION TO CONDITION 11. THE MOTION
PASSED WITH FOUR IN FAVOR AND VICE CHAIR WINCH
OPPOSED.

11. The applicant shall submit to the City for review and approval, final development guidelines
that provide clear design guidance for building architecture and site elements. Proposed
development guidelines shall incorporate the PAD modifications set forth in the staff report,
and shall incorporate the elements of design, style, and aesthetics specified by the applicant
in its presentation.

G:IPLANNINGIWPIPreliminary-Final PlatslChilelli PlatlExhibit C.docj



EXHIBIT A
DEPARTMENT OF COMMUNITY DEVELOPMENT

STAFF REPORT
TO THE CITY OF MILL CREEK PLANNING COMMISSION

PART I - SUMMARY INFORMATION

HEARING DATE:

CITy FILE NO:

REQUESTED ACTION:

APPLICANT/
PROPERTY OWNER:

LOCATION:

PROPERTY SIZE:

LEGAL
DESCRIPTION:

COMPREHENSIVE
PLAN DESIGNATION:

March 20, 2003

Mill Creek East Preliminary Plat, File No. PP 01-56

Consideration of a Preliminary Plat for 225 single-family lots ona
37.08 acre site. Residential units are proposed to be detached and
attached milts. Lot sizes are proposed to range from 1,500 square feet
for attached units to 7,350 square feet for detached units. The
applicant is also requesting modifications to the development code
requirements through the Planned Area Development process set
forth in Chapter 16.12, Mill Creek Municipal Code (MCMC),
including: a) reduction of the front, rear, and side yard setbacks
required in the Medium Density Residential zone district, b) use of
floor area ratio in place of maximum lot coverage, and c) reduction
of the rear and side yard setbacks for accessory structures required in
Section 17.22.050, MCMC.

Mill Creek East, LLC
c/o Peterson Consulting
4030 Lake Washington Blvd., Suite 200
Kirkland, Washington 98033

The site is located on the west side of 35th Avenue SE, south of Silver
Crest Drive and north of 144th Street SE. See Attachment 1, vicinity
map.

37.08 acres

See Attachment 2

Residential Medium Density
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ZONING DISTRICT: Medium Density Residential (MDR

PART II - STATUTORY REQUIREMENTS

SEPA COMPLIANCE/DEVELOPMENT IMPACT MITIGATION:

The proposed Preliminary Plat is subject to the provisions of the State Environmental Policy Act
(SEPA) and the provisions of Chapter 17.48, MCMC, Development Impact Mitigation.

Based upon the SEPA checklist prepared by the applicant, City staff identified several elements of
the environment listed in the SEPA rules (WAC 197-11-444) that may be significantly adversely
impacted by the proposed development. These elements include Earth, Air, Water, Plants, Animals,
Environmental Health, Land Use, Aesthetics, Recreation, Transportation, Public Services, and
Utilities. On October 18, 2001, the City's Responsible Official issued a Determination of
Significance (DS) for the proposed project requiring the preparation of an Environmental Impact
Statement (EIS). On November 14,2001, a public scoping meeting was conducted to seek input
from interested parties regarding the potential impacts that should be addressed in the Environmental
Impact Statement. A Draft EIS was prepared, which describes, for eachelement, the affected
environment, impacts that may occur as a result of the proposed development, and recommended
mitigation measuresto minimize andlor avoid the impacts of the proposal upon the environment.

On February 18, 2003, the City issued the Draft EIS for the proposed Mill Creek East development,
with a 30-day comment period. This comment period will conclude at the close ofthe public hearing
that is scheduled for March 20,2003. All comments received during the 30-day comment period
and during the public hearing will be addressed in the Final EIS. Depending upon the comments
received, the proposal may be revised, or additional mitigation measures may be identified. Once
the Final EIS is issued, a 7-day waiting period is required by state law before the City Council taking
action on the proposed development.

The mitigation measures recommended in the Draft EIS are incorporated into the Conditions of
Approval for the Preliminary Plat. If additional mitigation measures are identified in the Final EIS,
they will be incorporated into the Conditions of Approval for the Preliminary Plat.

INTERJURISDICTIONAL AGREEMENTS:

The City has adopted separate interlocal agreements with the Everett School District, ,Snohomish
County, and Snohomish County Fire Protection District No.7 regarding the joint review, comment,
and imposition of appropriate mitigation and conditions that affect the proposed development. TIns
application has been reviewed by the school district, Snohomish County and the fire district.Their
requirements are discussed later in this report and included in the recommended Conditions of
Approval.
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PUBLIC NOTICE:

In accordance with Chapter 14.07.030 MCMC, notice of the public hearing was published in the
Everett Herald on March 8, 2003. Notice of the public hearing was mailed to property owners of
record within 500 feet of the proposed project and posted on the site on March 10, 2003. All
statutory public notice requirements have been met.

PART III - BACKGROUND INFORMATION

SITE HISTORY:

The subject property is currently being used as a legally nonconforming commercial topsoil and yard
waste recycling operation by Pacific Topsoils, Inc. Prior to this use, it had been the location of a
peat mining operation since the 1940s. The majority of the peat was extracted by the 1960s.

The subject property was annexed to the City in February 2001. Shortly thereafter, Pacific Topsoils
submitted a grading permit to comply with a 1999 Washington Supreme Court decision that enables
local governments to require permits for the continuation of legal nonconforming uses. The purpose
of the permit is to authorize the reclamation and grading of the site as Pacific Topsoils closes down
its operations at this location. The permit is currently being processed by the Public Works and
Community Development departments. A Mitigated Determination ofNon-Significance was issued
on November 26,2002. On December 27,2002, a timely appeal was filed by the Adopt-A-Stream
Foundation. An open record hearing was held before the City Council on February 25,2003, and
the City Council voted to deny the appeal. On March 11, 2003, the City Council approved
Ordinance No. 2003-564, which contains findings of fact and conclusions of law pertinent to the
decision of the City Council in the denial of the appeal.

EXISTING SITE CHARACTERISTICS:

The project site encompasses 37.08 acres, and is generally flat. The site contains two wetlands­
Wetland A is located in the northeast comer of the site, and Wetland B is located at the south end
of the site. Penny Creek is located approximately 400 feet to the south of the subject property.

Existing vegetation consists of several groupings of mature evergreen trees on the northern portion
of the site, and wetland/upland vegetation associated with Wetland A and Wetland B. Most of these
trees are proposed to be removed; however, efforts will be made to preserve trees within the
Wetland A buffer. Additionally, Wetland B contains Himalayan blackberry, which is an invasive
species.

Because of past peat mining and yard waste recycling operations, the site contains areas of
unsuitable fill, large stockpiles of yard waste materials, and piles of topsoil, bark, and gravel. Gravel
roads and truck parking areas are located throughout the site, which have shifted over time in
response to operational needs. Existing structures include office buildings, equipment storage sheds,
and other outbuildings. As indicated above, Pacific Topsoils is relocating their operation and
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cleaning up the site. Site cleanup will involve removal of stockpiles and unsuitable fill, demolition
of existing buildings, removal of contaminated soils, and restoration/revegetation ofwetland buffers.
This work will be conducted under the grading permit discussed above.

SURROUNDING PROPERTY ZONING/LAND USES:

The zoning designations and existing land uses of the surrounding properties are as follows:

• The properties to the north are situated in unincorporated Snohomish County and are zoned
R-7200. Four lots located between the subject property and the Silver Crest development were
annexed into the City of Mill Creek at the same time as the Pacific Topsoils property, and are
zoned Low Density Residential. They are occupied by single-family residences.

II The properties to the east of 35th Avenue SE are situated in unincorporated Snohomish County
and are zoned R-9600. They are currently undeveloped, and contain Penny Creek and Thomas
Lake.

411 The property to the south contains the offsite portion of Wetland B and Penny Creek. This
property is zoned Low Density Residential and is part of the Highland Trails subdivision. It is
in a Native Growth Protection Area easement.

411 The properties to the west are situated in unincorporated Snohomish County and in the City of
Mill Creek. The portion located in the County is zoned R-7200 and contains single-family
residences in the Silver Crest and Silver Glen subdivisions. The portion located in the City is
zoned Low Density Residential and contains single-family residences in the Highland Trails
subdivision.

UTILITIES:

The subject site is located within the service area ofthe Silver Lake Water District. Water and sewer
services are available. Electrical service is available from Snohomish County POO. Natural gas
service is available from Puget Sound Energy.

FIRE PROTECTION:

Fire protection, suppression, and emergency medical service will be provided through a contract with
the City by Snohomish County Fire Protection District No.7.
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PART IV - PROJECT ANALYSIS

DEVELOPMENT REVIEW PROCESS AND DESIGN:

Development Review Process-Requested Modifications

The proposal is being processed in conformance with the provisions contained in Chapter 14
(Development Code Administration), Chapter 16 (Subdivisions and Plats), Chapter 17 (Zoning),
and Chapter 18 (Environment) of the Mill Creek Municipal Code (MCMC).

In accordance with Chapter 16.12. MCMC, the project is being processed as a Planned Area
Development (PAD). The PAD review process is intended to allow greater flexibility in project
design to facilitate more creative development, provide efficient street systems, preserve open space
and natural vegetation, provide a variety of housing types with architectural design compatibility,
and to provide for integration of new development into the existing community while protecting the
values and integrity of the surrounding neighborhood. Under this process, development code
requirements can be modified to meet the purpose of the PAD process.

Pursuant to the PAD process, the applicant is requesting modifications to minimum building setback
requirements, using floor area ratios in place of maximum lot coverage standards, and reducing
setbacks for accessory structures (garages). A detailed description of the requested modifications
and staff analysis begins on page 14 of this staff report.

Site Development Design

General Description
The proposed Preliminary Plat will result in the creation of225 single-family lots on a 37.08-acre
parcel (see Exhibit B, of the Planning Commission Resolution). Of this total acreage,
approximately 21 acres, or .57 percent of the site will be used for the-proposed development and
associated roads and stormwater facility. The remaining acreage will be set aside as open space in
the form of wetlands and their associated buffers, the roadway buffer adjacent to 35th Avenue SE,
a 1.2 acre neighborhood park, and two pocket parks.

The development is proposed to take access off 35th Avenue SE and Silver Crest Drive. Parking
will be provided in garages and on several of the public streets within the development. Consistent
with the Streetscape Element of the Comprehensive Plan, a 50-foot roadway buffer/cutting preserve
is provided adjacent to 35th Avenue SE. Stormwater facilities are proposed to include a detention
pond and an underground conveyance system that will release treated stormwater into Wetland B
through an existing pipe.

Project Density
The development must be consistent with the density requirements of the Comprehensive Plan and
the Zoning Code. The property is designated Medium Density Residential (MDR) on the
Comprehensive Plan Land Use Plan and Zoning Map, which establishes a minimum density of 5
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dwelling units per gross acre and a maximum density of 12 dwelling units per gross acre. Thus, the
number of units permitted on the subject property could range between 185 and 444 units.

The proposed plat has a density of 6.1 units per gross acre, and thus falls within the allowable
density range permitted in the Comprehensive Plan and within the MDR zone district. Because the
applicant is requesting modifications through the PAD process, the density must also comply with
the density calculations set forth in Section 16.12.050, MCMC. This calculation uses the net
development area, which is 21 acres. Thus, the allowable density range for the proposed project is
between 105 and 252 units .' The proposed development will yield 225 units, with a net density of
11 units per acre. Thus, the development is consistent with the both the Comprehensive Plan,
Zoning Code, and Subdivision Code density requirements.

Plat Design
The proposed plat consists of 225 single-family lots that have been arranged and sized to
accommodate a variety of housing types and choices. The majority of the lots are intended for
single-family detached units, with the remaining lots intended for duplexes and town houses. For
discussion purposes throughout this report and on the attached plans, single-family residences are
referred to as Type A units, duplexes are referred to as Type B units, and town houses are referred
to as Type C units.

The single-family units are proposed to have front loaded garages that are located either on the front
of the lot or on the rear of the lot. Where the garages are proposed behind the residence, they will
be accessed via a shared driveway with the adjoining lot, and will have a zero lot line. Duplexes will
have alley-loaded garages, and the town houses will have garages accessed off auto courts.

Lot sizes vary between 1,500 square feet for attached units and 7,350 square feet for detached units.
Within this range, lot sizes will vary as noted on the following table. This table also summarizes the
location of garages for each unit type.

Table 1. Type and Size of Proposed Lots (in square feet)

Shared Shared auto
driveways court to garage

3,000 3,000 2,150 1500

4,125 -7350 3,450 2,730 2,250

3,000 - 3,400 3,000 2,150 1500

131 32 62
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As indicated on the attached Preliminary Plat plans (Exhibit B of the Planning Commission
Resolution), the proposed development is organized around a centrally located neighborhood park.
The development is laid out in a grid pattern, with streets generally running north-south and east­
west. Twenty of the duplex units are proposed to be oriented toward the neighborhood park (Tract
D), with the remaining 12 units located at the south end of the Site, facing the Wetland B buffer. The
triplex units are located in the western portion ofthe site, in Block 20. The 5-plex units are proposed
to be located adjacent to the 35th Avenue SE roadway buffer. The remaining areas of the
development will be occupied by single-family detached units. As noted above, garages will either
be located on the front or in the rear of these lots.

The overall design of the plat was influenced by the presence of existing wetlands and their
associated buffers, and the 50-foot roadway buffer along 35th Avenue SE. Together, these areas
comprise approximately 12 acres, or one third of the total site area. The plat design was also
influenced by the location and configuration ofthe neighborhood park. Working together, City staff
and the applicant's design team identified a location that would serve not only the immediate
neighborhood, but surrounding neighborhoods as welL The park has been located to serve as a focal
point for the project, and is easily accessed off 35th Avenue SE. Parking is provided around the
perimeter of the park. The park can also be accessed by pedestrians, either through sidewalks along
35th Avenue SE, or through a trail connecting the proposed development to the trail system in
Highland Trails.

Neighborhood Design
The overall purpose of the MDR zone district is to

"Provide for the development of housing types, forms and densities that are an alternative
to conventional single-family detached development patterns; provide an affordable
alternative to single-family detached and attached housing; and promote attractive, high- .
quality residential development by allowing a greater degree of flexibility in design,
development standards and practices."

To this end, the project designers relied upon the principles of traditional neighborhood design in
laying out the plat. The project is intended to be reminiscent of older city neighborhoods, with
pedestrian-friendly, tree lined streets, inviting porches and front entries, well-proportioned buildings,
and attractive building architecture. As a side note, the residences will be constructed by multiple
builders, who have not yet been identified.

To assure design consistency throughout all phases of construction, the City is requiring that
architectural design guidelines be developed by the applicant. A preliminary .draft of these
guidelines has been prepared (Attachment 3), and includes a general statement ofdesign intent and
sets forth dimensional standards for building setbacks, building height, and floor area ratio. The
overall design intent, as articulated in the preliminary design guidelines, is to "create a pedestrian­
oriented, human-scaled neighborhood that takes its design cues from tradition American architectural
styles including Craftsman, Queen Anne, and Bungalow styles." Typical site plans, elevations, and
sections have been prepared by the project architect depicting how the units would be sited and the
desired architectural character for the development (see Attachment 4). These design guidelines
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are intended to be used by the builders as they prepare plans and submit individual building permits
to the City.

Perimeter Buffers
Policy 1.16 of the Land Use Element of the Comprehensive Plan requires buffers around the
boundaries of each residential development. The purpose of the required perimeter buffers includes
providing neighborhood and development identity and wildlife habitat corridors. In addition,
Policies 4.02 and 4.03 of the Environmental Features Element require that significant vegetation be
preserved wherever possible and requires vegetated buffer zones between developments.

The proposed plat is bordered on the north and west by existing residential development in
unincorporated Snohomish County and the City of Mill Creek. Approximately 18 lots in the Silver
Crest and Silver Glen subdivisions back up directly to the proposed plat, and range in size from
approximately 9,600 square feet to 20,000 square feet. Where proposed lots back up to these lots,
the applicant is proposing to maintain the 25-foot rear yard setback required in the MDR zone
district for the principal structure. Where detached garages are constructed behind the residences,
a minimum five-foot setback is required, pursuant to Section 17.22.050, MCMC.

The Highland Trails development, which was annexed into the City concurrent with the subject
property, contains a large open space tract located to the southwest of the Mill Creek East site that
provides physical separation from the proposed plat. A 50-foot landscaped roadway buffer will be
provided on the site's eastem perimeter, adjacent to 35th Avenue SE. The southem portion of the
site contains the on-site portion of Wetland B. In fact, this wetland system extends an additional 200
feet beyond the subject property.

Open Space
One requirement of a Planned Area Development is that 20 percent of the net developable area of
the site must be preserved for open space and recreational purposes. For the proposed plat, the net
developable area is 21 acres, with a corresponding minimum open space requirement of 4.2 acres.
The open space provided forthe development includes on-site wetlands and their associated buffers
and the roadway buffer. In addition, the neighborhood park and the two pocket parks provide
permanent, usable open space. In total, approximately 13.5 acres of open space is being provided.
This amount represents 64 percent of the net developable area and 36 percent ofthe gross site area.
The MDR zone district requires that 50 percent ofthe minimum open space required be usable, e.g.,
contains improvements such as trails, benches, play areas, etc. Based on a minimum open space
requirement of 4.2 acres, 2.1 acres of usable open space is required. For the proposed project, usable
open space includes the neighborhood park, which is 1.2 acres in area, the two pocket parks, which
are .18 acres in area, and the 35th Avenue SE roadway buffer, which is 1.3 acres in area. Together,
these areas total 2.68 acres of usable open space, which meets the open space requirements for the
MDR zone district.

Wetland and Buffer Requirements
Two wetlands have been identified on site-Wetland A and Wetland B.
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Wetland A is a 2.2-acre wetland located in the northeast comer of the subject property. This wetland
was once part of a larger peat wetland system prior to the construction of 35th Avenue SE and peat
mining of the site. The wetland edge ends abruptly, presumably due to past excavations. The
wetland buffer contains little in the way of functional cover and protection to the wetland as a result
of site operations. Pursuant to the criteria established in Section l8.06.080.D, MCMC, Wetland A
is a Category III wetland due to its size and lack of characteristics that would raise the rating to a
Category II.

The proposed development will not impact Wetland A. The applicant is proposing to reduce and
average the wetland buffer pursuant to Section 18.06.090, MCMC. Pursuant to Section 18.06.090,
MCMC, CategoryIII wetlands generally require a 50-foot wetland buffer adjacent to high impact
uses, and a 25-foot buffer adjacent to low impact uses. Single-family development is generally
considered a high impact land use because of the potential for human and animal intrusion into
buffers. The roadway adjacent to the buffer is considered a low impact land use. Because both
conditions are present adjacent to the Wetland A buffer, both buffer widths would apply. However,
the applicant is proposing a 50-foot buffer.

Pursuant to the Section 18.06.090, MCMC, a 25 percent buffer reduction of a buffer is allowed if
it is degraded and the City determines that the function and value of the wetland would benefit from
enhancement of the buffer. The existing buffer has been degraded by past peat mining operations
and on-going site activities, and the applicant is proposing to enhance the buffer. The City has
determined that Wetland A would benefit from the proposed buffer enhancement, and that a 25
percent reduction" would meet the goals of the buffer reduction requirements contained in Section
18.06.090, MCMC.

The applicant is also proposing buffer averaging, which is allowed as long as the averaged buffer
meets the requirements of Section 18.06.090, MCMC. The City'S wetland consultant has reviewed
the preliminary wetland mitigation plan and buffer calculations and has concluded that the proposed
mitigation and buffer averaging meets Chapter 18.06, MCMC. As a Condition of Approval, the
applicant shall submit a final wetland mitigation plan for review and approval before approval of the
construction engineering drawings. .

Wetland B is located at the southern end of the subject property, and is part of a much larger wetland
system associated with Penny Creek and Thomas Lake. The on-site portion of Wetland B is 6.48
acres in size. Like Wetland A, this wetland was part of a peat bog prior to peat mining activities.
The edge of Wetland B is distinct, and consists of old fill material sloping steeply into the wetland.
This edge was formed because of earlier peat excavation operations. Four narrow "fingers" ofland
extend various distances into Wetland B from the subject property. These "fingers" once provided
access for peat mining equipment, but are no longer in use. The buffer along the north edge of
Wetland B is oflittle functional value. Other than a 10- to IS-foot wide swath ofblackberry on the
slope above the wetland edge.fhere is only bare soil.

Pursuant to the criteria established in Section l8.06.080.D, MCMC, Wetland B is a Category I
wetland due to its large size and the presence of three or more wetland classes. Category I wetlands
generally require a l Sfl-foot wetland buffer adjacent to high impact uses, and a 75-foot buffer
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adjacent to low impact uses. The road adjacent to the wetland buffer is considered a low impact use
with a corresponding buffer width of75 feet.

Pursuant to the Section 18.06.090, MCMC, a 25 percent reduction of a buffer is allowed if the buffer
is degraded and the City determines that the function and value of the wetland would benefit from
enhancement of the buffer. The existing buffer has been degraded by past peat mining operations
and on-going site activities, and the applicant is proposing to enhance the buffer. The City has
determined that Wetland B would benefit from the proposed buffer enhancement, and that a 25
percent reduction would meet the goals of the buffer reduction requirements contained in Section
18.06.090, MCMC.

The applicant is also proposing buffer averaging, which is allowed as long as the averaged buffer
meets the requirements of Section 18.06.090, MCMC. The City's wetland consultant has reviewed
the preliminary wetland mitigation plan and buffer calculations and has concluded that the proposed
mitigation and buffer averaging meets Chapter 18.06, MCMC. As a Condition of Approval, the
applicant shall submit a final wetland mitigation plan for review and approval prior to approval of
the construction engineering drawings.

As a side note, the Wetland B buffer has been the subjeet of an enforcement action promulgated by
the Federal Environmental Protection Agency (EPA). In the Consent Order issued by the EPA, a
minimum 50-foot buffer has been established from the edge of Wetland B. All unsuitable materials
from past activities (e.g., construction debris) are required to be removed, and the buffer restored
with native vegetation. To avoid human or animal intrusion into the buffer, the EPA is requiring a
chain link: fence to be installed. This fence will be constructed of wood posts and wire fencing, and
will be screened with vegetation to minimize its visibility.

Road Design/Pedestrian Facilities
For discussion purposes, temporary road names have been identified on the plan. Once the plat is
approved, the roads will be assigned street designations consistent with the City's addressing system.

The internal road network has been laid out as a grid to reflect the principles of traditional
neighborhood design, and to provide for efficient traffic circulation. Narrower roads have been
designed to: a) promote slower vehicular speeds, b) reduce impervious surfaces, and c) provide a
safe pedestrian/residential character to the streetscape. Street trees will be planted in 5-foot planter
strips and landscape islands to enhance the appearance of the streetscape. The design of internal
roads is discussed in more detail on page 12 of this staff report.

Consistent with the Streetscape Element of the Comprehensive Plan, a six-foot wide sidewalk is
provided within the 35 th Avenue SE roadway buffer on the eastern edge of the site. This sidewalk
will tie into sidewalks that will be constructed in conjunction with the road improvements for 35th

Avenue SE. A pedestrian connection is proposed between the Mill Creek East development and the
trail system in the Highland Trail development.
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Parking
In accordance with Section 17.22.150, MCMC, a minimum of two off-street parking spaces are
required per single-family dwelling or duplex. For town houses with two or more bedrooms, a
minimum of2.5 spaces per unit are required. Based upon the proposed unit mix, a minimum of481
parking stalls is required for the development.

Parking will be provide in garages, in driveways, in small parking areas off the alleys, and in on­
street parking areas. On-street parking will be provided on one side of the street throughout the
majority of the development. Areas where on-street parking is not provided is on Avenues A and
B, and 1st and 2nd Streets. A total of 789 parking spaces are provided, with a corresponding ratio of
3.47 spaces per unit. Thus, the City's parking requirements will be met.

Staff is concerned that there will be inadequate on-street parking for visitors on the northern portion
of the site. The use of shared driveways for many of the units along Avenues A and B will preclude
the availability of driveways for visitor parking. The nearest on-street parking would be available
adjacent to the neighborhood park. However, these spaces are not conveniently located to the
residences at the northern end of the site and may create conflicts with parking for off-site park users.
Staff considered different options for providing on-street parking that would least impact the density
of the project, and concluded that widening Avenues A and B to 24 feet (curb-to-curb) would
accomplish this goal. Increasing the road widths by two feet will require only slight modifications
to the depth of the lots. With respect to 2nd Street, on-street parking is available in close proximity,
and the road would not need to be widened. Thus, one of the recommended conditions of approval
requires the preliminary plat to be revised to increase the width ofAvenues A and B to 24 feet, curb­
to-curb.

Storm Drainage
The existing drainage on the site is routed to several detention ponds, which all ultimately outfall
to Wetland B on the south end of the property. The wetland eventually connects to Penny Creek,
which flows through the City. This drainage pattern will not change with the construction of the plat
improvements.

To help maintain the hydrologic period of Wetland A on the north end of the site, roof runoff from
the adjacent buildings will be discharged directly to the edge of the wetland buffer with level
spreaders. An adjustable inlet structure will also be installed in Wetland A to help maintain the pre­
developed water levels.

The new stormwater drainage system will consist of a closed pipe network that routes all runoff to
a large open pond for detention and water quality treatment. This new pond will be in the same
location as the largest existing pond on the north half of the site, adjacent to the new main access
point on 35th Avenue SE. To prevent seepage from Wetland A into the pond, which could affect
the required water quality and detention storage volumes, the pond will be lined with an impervious
material.

Due to the depth of the pond and the flat topography of the site, the discharge outlet cannot function
by gravity flow for anything smaller than the 10-year storm event. To ensure the proper outflow rate
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for the more frequent storms, a pump system will be used to discharge treated water from the pond.
.The pumped water will flow down to the existing outlet pipe located at the northern edge of Wetland
B, and then discharged into the wetland. There are also two existing pipe systems that carry offsite
flow onto the new plat, and those flows will remain unchanged by connecting into the outlet pipe
system.

The exact size and condition of the existing outlet pipe is unknown, and the applicant will be
required to inspect it during construction. Ifnecessary, the pipe will be repaired or replaced during
installation ofthe drainage facilities. TIllS is to prevent future maintenance repairs ofthe outlet pipe,
which would have a far greater impact to the wetland ifdone after the plat construction is complete.

Maintenance of the pump system is a concern to the City, and the applicant is required to submit
detailed procedures and schedules for review and approval. The applicant is also required to provide
an emergency back up system, which will include a spare pump, an alarm to indicate pump failure
and a generator hook up for operation during a power failure.

The drainage system maintenance will be the responsibility of the Homeowners Association, and
they-will be required to maintain a designated stormwater maintenance escrow account (or similar
financial mechanism) to ensure that proper maintenance is performed. The applicant will also have
to submit a five-year monitoring plan to gauge the effectiveness of the water quality treatment
facility and infiltration system.

The Snohomish County Public Works Department is concerned that the plat improvements will have
negative impacts on the planned roadway drainage system on 35th Avenue SE. The applicant will
need to assess the impacts of the proposed plat stonnwater system on the flow regimes along 35th
Avenue SE in the final drainage report. Ifnecessary, the applicant will mitigate for effects to the
Snohomish County drainage system along 35th Avenue SE to the satisfaction of the Snohomish
County Public Works Department.

The new drainage and conveyance system will be designed to meet the requirements of the 2001
Department ofEcology Stormwater Management Manual for Western Washington and City ofMill
Creek standards. The applicant will be required to submit a final drainage report during the civil
plan review phase. The final system design and drainage details will be addressed during the civil
plan phase.

Frontage Improvements and Interior Roadways: .
Both of the plat roadway frontages are in Snohomish County right-of-way, not within the City of
Mill Creek. There is an ongoing County project to reconstruct 35th Avenue SE from Seattle Hill
Road up to 120th Street SE. Since this project is already funded and underway, the County is not
requiring the applicant to construct frontage improvements to 35th Avenue SE. The reconstruction
project essentially floats the new roadway on a bed oflightweight fill material. Due to this unique
construction method, the site access points on 35th Avenue need to be coordinated with the County
project where the new driveways interface with the elevated roadway.
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Snohomish County will require the applicant to construct frontage improvements on Silver Crest
Drive. These improvements will consist of a half road section built to County Engineering Design
and Development Standards (EDDS), which are 18 feet of pavement from the centerline, vertical
curb and gutter, a 5-foot planter strip and 5-foot sidewalk, along with any necessary drainage
improvements. Since these frontage improvements may impact the buffer along wetland A, the
applicant may need to seek an EDDS deviation from the County to reduce the impact of the
construction.

All interior roadways will be designed and constructed to meet emergency vehicle access
requirements and City of Mill Creek standards. Each road is unique, but most of the public road
sections shall consist ofvertical curb and gutter, a minimum five-foot planter strip, a minimum five­
foot sidewalk and l l-foot minimum travel lanes. The narrow roadways will decrease traffic speeds
to increase driver and pedestrian safety. As shown on the site plan, the main avenues on the south
half of the plat will have on-street parking in between landscaped planter bulbs. As previously
discussed, staff is recommending that the widths of Avenues A and B be widened to 24 feet and to
designate on-street parking on one side of each street.

City-of Mill Creek Traffic Impacts and Mitigation:
The traffic study for the site indicates that this development is expected to generate an estimated
1,052 net new daily trips and approximately 134 net new weekday PM peak hour trips. To address
the cumulative impacts of the added trips to City street segments, the applicant will provide a
$26,199 contribution toward the future improvement of the street segments identified in the City's
Traffic Mitigation Program.

The mitigation amount for this plat is smaller than might be expected for a development of this size.
This is primarily due to the location of the plat in regard to the location of the City mitigation
segments. Since the plat is located on the northeast comer ofMill Creek, most of the new trips do
not travel on City streets or the designated mitigation segments. In fact, less than 25 percent of the
trips are expected to travel through the city limits.

To ensure that this distribution was correct and that Mill Creek was getting the proper mitigation.
payment, the City hired a third party traffic consultant, Parsons Brinkerhoff, to review the applicant's
traffic study. Based on the existing turning movements, Snohomish County input and the
employment and retail locations, the trip distribution was verified to be correct.

The traffic study, which was prepared by Gibson Traffic Consultants, did not examine the specific
Level of Service (LOS) impacts or added delay at the signals along 35th Avenue SE at 132nd Street
or 148th Street since they are not within the city limits. However; the study did analyze the expected
LOS at the unsignalized site intersections on 35th Avenue SE and Silver Crest Drive.

The two access points on 35th Avenue would operate at an LOS B, and the driveway on Silver Crest
Drive would operate at an LOS A. Both of these intersections will be well above the City minimum
LOS standard of F. A specific tum lane for the development was not found to be warranted,
although 35th Avenue SE will be three lanes wide after the Snohomish County reconstruction project
is complete.
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Snohomish County Traffic Impacts and Mitigation
In accordance with the interlocal agreement with Snohomish County for reciprocal assessment of
traffic impact mitigation fees, the applicant is required to pay mitigation fees to offset the project's
impacts to the County's Road System Capacity and for Transportation Demand Management.

Through the SEPA review process, Snohomish County has determined, based on adopted formulas,
that $180,944.00 is required to mitigate transportation impacts to the County road system. If
approved by Snohomish County, a Transportation Demand Management credit would be applied to
the mitigation fee. The recommended Conditions of Approval include the requirement for the
applicant to pay transportation mitigation fees to Snohomish County before approval of the Final
Plat.

School District Impacts:
The City ofMill Creek and the Everett School District have executed an Interlocal Agreement for
mitigation ofdevelopment impacts on district facilities. Approval ofthe project will have an impact
on the Everett School District facilities. The Everett School District has determined that a
contribution of $291,333.10 is required to mitigate the impacts of the development in lieu of
dedication of land for school facilities.

The recommended Conditions of Approval include the requirement for the applicant to enter into
a voluntary mitigation agreement. A copy of the executed agreement and proof of payment of the
mitigation fees are required prior to the approval of the Final Plat.

Fire District Impacts
The City of Mill Creek and Snohomish County Fire District No. 7 have executed an Interlocal
Agreement for mitigation of development impacts on fire facilities/services. Mitigation fees are
determined by the anticipated impact a development will have on District facilities. Based on the
provisions of the agreement, the mitigation required is $365.00 per residential lot. Assuming 225
new single-family units, $82,125 is required to mitigate impacts to District facilities. The
recommended Conditions ofApproval include the requirement for the applicant to pay fire district
mitigation fees to Snohomish County Fire Protection District No. 7 prior to the approval ofthe Final
Plat.

City Park System Impacts
Approval of the Preliminary Plat will allow the construction of an additional 225 attached and
detached single-family homes, which willincrease the demands on the City's Neighborhood and
Community park and recreation facilities. To mitigate the project's impacts on these facilities,
mitigation fees are typically required for the acquisition and development of neighborhood and of
community parks. The mitigation fee is payment in lieu of actually acquiring park facilities, which
the City collects for the purpose of purchasing and developing parks.

Neighborhood Parks - The Comprehensive Plan designated a public neighborhood park near the
subject property, and the developer has chosen to dedicate 1.2 acres ofland to the City for a public
neighborhood park. This dedication satisfies the applicant's requirement to mitigate impacts on the
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City's neighborhood park system, and thus, mitigation fees do not need to be collected. Staff
evaluated the value ofthe land compared to the required mitigation fee, and found that the land value
is comparable with the mitigation fees. Thus, the dedication satisfies the requirement for
neighborhood park mitigation fees.

Community Parks - Based upon the formula for calculating impact fees in Resolution 2002-313, the
proposed project is required to pay $335,362.50 to offset impacts to community park facilities. The
recommended Conditions of Approval include the requirement for the applicant to pay the park
mitigation fee before approval of the Final Plat.

Requested Modifications through the PAD Process
Pursuant to Section 16.12.040, the applicant is requesting three modifications to the Zoning Code:
1) a reduction in the minimum building setback requirements required in the MDR zone district;
2) a substitution oflot coverage standards with floor area ratios; and 3) a reduction of the setbacks
for accessory structures required in Section 17.22.050, MCMC. Modifications to zoning code
requirements are allowed through the PAD process if it can be demonstrated that the modifications
meet criteria outlined in Section 16.12.020, MCMC, including, but not limited to the following: .

• To allow for creative development equal to or superior to traditionallot-by-lot development;
• .To preserve open space, natural vegetation, and wetlands;
• To provide for more efficient street and utility systems by clustering buildings;
• To provide for a variety of housing types in one development with architectural design

compatibility;
• To provide integrated landscape development; and
• To provide for the integration of development into the existing community while protecting the

values and integrity of the surrounding neighborhood.

The proposed modifications focus primarily on the first four of these criteria.

As previously discussed, the applicant is seeking to create a pedestrian-oriented, human-scaled
residential neighborhood with attractive streetscapes, and a variety ofwell designed residential units.
To achieve this goal, the project includes several elements that have been effective in creating
attractive, livable neighborhoods in the Puget Sound area, including narrower streets, separated
sidewalks, street trees, open space, a variety ofhousing types and design, and pedestrian connections
to other neighborhoods. Toward this end, the applicant is seeking greater flexibility in the zoning
standards to better meet the intent of the MDR zone district, which is to provide an alternative to
conventional single-family detached development patterns. A detailed description of the requested
modifications follows.

Reduced Setbacks: The MDR zone district requires the following setbacks. The setbacks vary
depending on whether the units are detached or attached, and are summarize in the following table:
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Table 2. Summary of Setback Requirements

Allowable range 15 to 20 feet; garages
shall be setback 20 feet from the
sidewalk.

Total of 10 feet; the entire setback may
be allocated to one side.

Minimum 25 feet for perimeter lots; 15
feet for interior lots.

Allowable range 15 to 20 feet; garages
shall be setback 20 feet from the
sidewalk.

10 feet between ends of duplexes; 15
feet between ends of triplexes and larger.

10 feet for structures on platted lots; 25
feet from perimeter of project.

The applicant is seeking several modifications to the required setbacks, which are summarized in
Table 3 below. It should be noted that the applicant is not seeking modifications for the following
setbacks:

CD. Front-loaded garages: 20-foot setbacks, measured from the back of the sidewalk will be
provided.

CD Rear yard setbacks: 25-foot setbacks will be maintained on all perimeter lots except for those
noted in Table 2. IS-foot setbacks will be maintained on all interior lots.

CD Accessory structure setbacks: 5-foot accessory structure setbacks will be maintained for
detached garages except where noted on Table 3.

The following table summarizes the requested setback modifications. The extent of the modifications
varies with each unit type.

Table 3. Summary of Proposed Setback Modifications

Minimum of 10 feet to
the face of the porch
(excludes steps and
bay windows)

Minimum of 10 feet to
the face of the porch
(excludes steps and
bay windows)
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Minimum of 3 feet, with
a minimum of 5 feet for
porches

II Minimum of 9 feet for
lots with shared drive

.. Minimum of 5 feet on
opposite side of
house, then 3 feet to
achieve modulation.

II Zero feet where
attached garages are
proposed

II Minimum 15 feet on
Lots A58-75

II Minimum 15 feet on
interior lots

II Same as above,
except that detached
garages are allowed
5-foot rear and side
yards in accordance
with Section
17.22.0505, MCMC

lit Zero feet where
attached garages
are proposed
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Minimum of 10 feet to
the face of the porch
(excludes steps and
bay windows)

Minimum of 10 feet to
the face of the porch
(excludes steps and
bay windows)

• Minimum of 15 feet
where front yard
faces street

• Minimum of 5 feet
from back of
sidewalk where
front yard faces
entry court

• Minimum of 6 feet on
open side

" Zero feet on side
attached to adjacent
unit

• Minimum of 10 feet
on sides facing
streets

• Zero feet on sides
attached to adjacent
units

• Minimum of 10 feet
on side facing the
street

• Zero feet where
attached garages
are proposed

• Minimum of 12 feet
to centerline of
garage court

• Minimum of 12 feet
to centerline of
garage court

Increased Lot Coverage: The MDR zone district establishes a maximum lot coverage of 40 percent
for single-family detached residences, and 50 percent for single-family attached residences. The
applicant has requested a modification of these requirements to employ a different standard in
establishing building bulk and mass within the development. Instead of using the traditional lot
coverage standard, staff has requested, and the applicant is proposing the use of floor area ratios
(FAR), which establishes a relationship between the overall floor area of a structure and the lot it sits
upon. The purpose of using FARis to ensure that building mass is proportional to lot size.

Residential FARis generally expressed as a percentage, and as proposed by the applicant, does not
include the area occupied by the garage. The following table summarizes the FAR proposed for each
unit type, with corresponding unit sizes based upon a typical lot area:

Table 4. Summary of Proposed Floor Area Ratios (FAR)

0.57 - 0.67
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3,400 1,938 - 2,278
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0.80 1,500 1,200

Regarding the application of FAR, the following example is provided. Assuming a typical lot size
of 3,400 square feet, the resulting floor area for a single-family detached unit would range between
1,700 and 2,278 square feet. Including a typical 400 square foot garage, the unit could be 2,678
square feet in size. Divided between two floors, the footprint of the structure (assuming that the
garage is attached) could be approximately 1,300 square feet.

The use ofFAR in residential applications is being used by jurisdictions in the Puget Sound area to
control the size of homes on small lots. Thus, establishing the appropriate floor area is critical to
the success of a project, and can help to avoid the construction of large homes on small lots. Staff
was interested in the FAR of Amberleigh, which is a Planned Area development that consists of
attached units with auto courts, similar to the Mill Creek East project. The FAR in Amberleigh
ranges from 0.4 - 0.5, including the garages. The buildings appear to be well proportioned to the lot
sizes, as well as to adjacent structures. The Mill Creek East development is intended to be higher
density in keeping with the intent of the MDR zone district; thus, the FAR would be greater. Staff
is of the opinion that the proposed FAR will establish appropriate parameters to ensure that building
mass is proportional to lot size for each unit type.

Reduced AccessOlY Structure Setbacks: Pursuant to Section 17.22.050, MCMC, accessory
structures, such as detached garages, are allowed to within 5 feet of the rear and side property lines
of a lot. The applicant is requesting a reduction of this requirement to allow for a zero setback so
that attached garages can be constructed behind the residences, rather than in front of them. Earlier.
versions ofthe development proposed front-loaded garages, which staff found to be inconsistent with
the residential design objectives of the MDR zone district. These guidelines encourage development
that avoids uniform development patterns and creates neighborhood streetscapes that are not
dominated by garages and driveways.

The proposed modification would apply to lots where attached garages and shareddriveways/auto
courts are proposed, primarily on interior lots, and on a portion ofthe perimeter lots. Attachment 4
shows a typical configuration of the garages, shared driveways, and auto courts. As depicted on this
illustration, two or four garages would be attached.

Consistency with PAD Goals: Staff has reviewed the proposed modifications and finds that they
generally satisfy the criteria spelled out in Section 16.12.040, MCMC. These modifications will
provide greater flexibility in creating a well-designed, pedestrian-oriented, human scale
development. Allowing this flexibility makes it possible for the project to accomplish several
community wide benefits including the dedication ofland for a public neighborhood park, preserve
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open space, provide a variety of housing types and choices with high quality design, and provide
pedestrian linkages to nearby developments.

As discussed earlier, the applicant submitted design guidelines to ensure design consistency during
all phases of construction. These guidelines establish an overall design intent and dimensional
requirements such as setbacks, floor area ratios, and minimum sizes for front porches. After
reviewing these guidelines, staff is recommending that they be refined to provide clearer direction
regarding the architectural design of the units. Performance-oriented guidelines should be included
that address building elements such as massing, modulation, roof form, porches, materials, and
detailing. Also, guidelines could be included that address site features such as lighting, fence/gate
design, paving patterns, landscaping, etc. Thus, one of the recommended Conditions of Approval
requires that the applicant revise the design guidelines to provide additional elements for building
architecture and site features.

CONSISTENCY WITH THE MILL CREEK COMPREHENSIVE PLAN:

For a development to be approved, the Planning Commission must make a finding that the proposed
development is consistent with the Land Use Map and applicable policies of the Comprehensive
Plan. The proposed residential development has been reviewed by staff for consistency with the Mill
Creek Comprehensive Plan. Since the plan is by its nature "comprehensive," the staff report
provides the following matrix which focuses on the applicable policies that have direct influence on
the design of this project.

Land Use Element: Land Use Map, Policies 1.01, 1.04, 1.16, 1.17, and 1.18

Land Use Map. Site designated for Residential-Medium Density (12 units/gross acre)

Discussion: Based on a gross site area of37.08 acres, up to 445 units could be permitted. 225 units
are proposed, with a corresponding density of 6.1 units/gross acre. The project meets the density
requirements of the land use designation.

Policy 1.01. The City residential character should be composed ofa wide range ofdensities, and
maintain and enhance the City as a pre-dominantly single-family community.

Discussion: The gross density of the project represents the low end of the potential density ranges
within the MDR zone district (5 - 12 units/gross acre). The residential character of the proposed
development is single-family detached and attached housing.

Policy 1.04. New residential development should be compatible with surrounding land uses in
height, scale, and design and be in character with the high quality development in the City. Design
guidelines should be incorporated into the design ofthe new subdivision.

Discussion: The proposed development will be compatible with surrounding adjacent single-family
development to the north and west. The project will comply with design guidelines set forth in the
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MDR zone district, as well as guidelines prepared by the project architect to ensure consistent
architectural character through all phases of development.

Policy 1.16. Peripheral boundaries ofeach residential development should contain appropriately
sized buffers.

Discussion: 25-foot rear yard setbacks are proposed along Lots 24 - 57, where the properties back
up to existing residential development. 15-foot rear yard setbacks are proposed for Lots 58 - 75,
where lots back up to wetlands and open space. A 50-foot landscaped roadway buffer adjacent to
35th Avenue SE provides a buffer to the east. On-site wetlands and associated buffers provide
significant buffers to the north, east, and south.

Policy 1.17. Entrances should be clearly identifiable and aesthetically pleasing. Elements of
neighborhood development should include preservation ofenvironmentally sensitive areas, existing
and natural vegetation and natural grades, underground utilities, building mass in scale with lot
sizes, safe and efficient pedestrian and vehicular circulation, and useable open space.

Discussion: Project entrances as proposed will be clearly identifiable and attractive through the use
of landscaping, signage and entry medians. On-site wetlands will be preserved and their buffers
restored. Underground utilities will be provided. The use of floor area ratios will provide an
appropriate scale between building mass and lot area. Vehicle and pedestrian circulation is designed
to be safe and efficient. Useable open space will be provided.

Policy 1.18. Residential developments shall be designed to be compatible with adjacent
developments.

Discussion: Use of the site for single-family development will be compatible with adjacent sing1e­
family developments. The proposed project incorporates perimeter buffers as required. As
conditioned, the proposed subdivision will be compatible with adjacent development.

Capital Facilities Element: Policy 2.03

Policy 2.03 Projects shall provide stormwater facilities that incorporate treatment methods for
water quality as recommended in the Puget Sound Water Quality Plan.

Discussion: Consistent with this policy, the project will incorporate stormwater management
facilities that comply with the 2001 DOE Stormwater Management Manual and City standards.

Utilities Element: Policies 1.Oland 1.10

Policy 1.01. Urban development shall occur only where adequate utilities are available.

Discussion: Adequate utility services are available.

Policy 1.10. Where appropriate and possible, utilities shall be located underground.
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Discussion: Utilities are conditioned to be located underground.

Transportation Element: Policies 2.02, 3.04, and 4.01

Policy 2.02. Pursuant to the Growth Management Act, projects shall not be approved that reduce
the Level ofService below established standards.

Discussion: The City Engineer has determined that the project does not reduce Levels of Service
below established standards.

Policy 3.04. Access points from the public right-of-way to private developments shall be located
at appropriate locations.

Discussion: The City Engineer has determined that access to the proposed development is
appropriate.

Policy 4.01. Pedestrian circulation should be provided by public sidewalks throughout residential
neighborhoods. Sidewalks should be located on both sides ofthe street and be connected with other
public/private trail systems. Sidewalks on arterial and collector streets should be consistent with
the Streetscape Element ofthe Comprehensive Plan.

Discussion: As conditioned, the proposed plat includes sidewalks on both sides of the street
throughout the plat. A meandering sidewalk is provided in the 35th Avenue SE roadway buffer. A
trail connection is provided between the proposed plat and the trail system in the Highland Trails
development.

Streetscape Element: Policy 1.02 and 3.01

Policy 1.02. Development proposals adjacent to identified roadways shall incorporate all
requirements ofthe Streetscape Plans.

Discussion: A meandering sidewalk is located in this roadway buffer. The roadway buffer will be
landscaped.

Policy 3.01 A 50-foot roadway buffer/cutting preserve shall be provided outside ofthe right-of-way
to create a boulevard effect, and to separate pedestrian activity from the street corridor.

Discussion: A 50-foot roadway buffer is provided.

Environmental Features Element: Policies 1.01, 1.02,2.01,3.01,4.03

Policy 1.01. Impervious structures should be set back a reasonable distance from streams and
wetlands to ensure that riparian vegetation is undisturbed.
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Discussion: Wetland buffers are provided in accordance with the City's critical area regulations.
Penny Creek is located over 100 feet to the south of the subject property.

Policy 1.02. Detention ponds and basins should be incorporated into new development to ensure
that post-development runoff is equal to the pre-development rate.

Discussion: The proposed development will utilize an existing detention pond, which will be
reconstructed and designed in accordance with the 2001 Stormwater Manual.

Policy 2.01. Wetlands should be left in their natural state to preserve wildlife habitat and protect
water quality and quantity values.

Discussion: On-site wetlands will not be disturbed. Associated buffers have been degraded from
commercial site operations and will be restored and revegetated with native species.

Policy 3.01. Clearing and grading shall minimize erosion/sedimentation into streams, wetlands and
other watercourses. Temporary and permanent erosion control measures are required.

Discussion: The recommended Conditions of Approval require erosion control measures.

Policy 4.03. Vegetated buffer zones should be preserved and/or established between development
and watercourses to protect the integrity ofthe aquatic systems, to enhance water quality and to
ensure adequate habitat for fish and wildlife.

Discussion: Wetland buffers are provided in accordance with the City's critical area regulations.
These buffers will be revegetated with native species to enhance water quality and provide improved
habitat for fish and wildlife.

Parks and Recreation Element: Policies 5.02 and 5.03

Policy 5.02. Park impact mitigation requiredfor residential development.

Discussion: Neighborhood Parks: In lieu ofpayment ofmitigation fees, the applicant is dedicating
1.2 acres of land for a public neighborhood park.

Community Parks: The Draft EIS for the project requires payment of fees to mitigate impacts to
community parks.

Policy 5.03. Mini-parks shall be located in neighborhoods, residential areas, or planned area
developments to support the recreational needs ofthe local residents.

Discussion: Two pocket parks are provided in the proposed development.
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In summary, staff has reviewed the applicable policies of the Comprehensive Plan. Based on this
review, staff finds that the proposed project with Conditions of Approval complies with the
applicable policies.

CONSISTENCY WITH DEVELOPMENT REGULATIONS:

As stated previously, this application is being processed under the provisions of the Subdivision,
Zoning, and Environmental sections of the MCMC (Chapters 16, 17 and 18). The following matrix
evaluates the proposed project with the applicable development regulations:

Section 16.02.100: Critical areas and valuable natural features shall be preserved to the greatest
extent possible.

Discussion: On-site wetlands will be preserved. Associated buffers will be restored.

Section 16.12.050: Density calculations, based on net developable area.

Discussion: Based on the net development, 105 - 252 units would be allowed. 225 units are
proposed. The project meets the density calculations required for a PAD.

Section 16.12.060: Twenty percent of the net developable area of the PRD shall be established as
open space.

Discussion: The project provides 64 percent of the net developable area in permanent open space,
including wetlands and their associated buffers, the 50-foot roadway buffer, the neighborhood park,
and two pocket parks.

Section 16.14.010: Requires a finding that the proposed subdivision is beneficial to the public health,
safety, and welfare and is in the public interest. The proposed Preliminary Plat includes the' adequate
provision for: public health, safety and general welfare, open spaces, drainage ways, streets and other
public ways, transit stops, water supplies, sanitary wastes, parks and recreation facilities,
playgrounds, sites for schools and school grounds, mitigation of adverse environmental impacts, and
protection of environmentally significant features.

Discussion: Streets and sidewalks will comply with standards recommended by the City Engineer.
Mitigation is required to offset impacts of the development on parks and recreation facilities,
identified City and County roadway projects, and fire protection facilities. Utilities are available
with sufficient capacity to serve the proposed development. Stormwater drainage facilities will meet
LOS standards as established within the Comprehensive Plan.

Section 17.12.020: Detached and attached single-family residential development is permitted as
principal uses in the Medium Density Residential zone district.
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Discussion: The proposed development will result in the subdivision of land for detached and
attached single-family residential development.

Section 17.12.020: Required Density: Between 5 and 12 units per gross acre.

Discussion: The proposed density is 6.1 units per gross acre.

Section 17.12.060: Minimum lot size: No minimum lot size is required.

'Discussion: Lot sizes vary from 1,500 square feet to 7,350 square feet.

Section 17.12.080: Building Setback for Detached Units:

Front yard - 15 feet for residence; 20 feet for garages.

Side yard - Total of 10 feet, which may be allocated to one side.

Rear yard - 25 feet on perimeter lots; 15 feet on interior lots.

*Detached garages with access from thefront ofthe lot may be located in the rear yard area
subject the setbacks requiredfor accessory buildings (5 feet).

Building Setback for Attached Units:

Front yard - same as above.

Side yard - 10 feet between ends of buildings for duplexes; 15 feet between triplexes and
greater.

Rear yard - 10 feet for structures on platted lots.

Discussion: Setbacks are proposed to be modified through the PAD process. These modifications
are outlined on page 14 of this staff report.

Section 17.12.090: Lot Coverage:

Single-family detached - 40 percent
Single-family attached - 50 percent

Discussion: Floor area ratios will be used in place oflot coverage.

Section 17.12.100: Maximum height - 30 feet

Discussion: Building heights will not exceed 30 feet.
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Section 17.12.110: Open Space - minimum of20 percent. 50 percent of required open space shall
consist of usable land.

Discussion: A minimumof2.1 acres of usable open space is required. The project provides 2.68
acres. Thus, the project complies with the usable open space requirement.

Section 17.12.120: Design Guidelines - Establishes design intent for open space, streets, residential
development. Recommends using the Residential Development Handbookfor Snohomish County
Communities as a guideline (see Attachment 5 for the applicable portions cited in the MDR zone
district).

Open Space: The provision of open space is a design element ofresidential development in the City
ofMill Creek, and may consist of neighborhood parks, tot lots, courtyards, private parks, roadway
buffer/cutting preserves, and significant stands of trees.

Streets: To provide safe, efficient, and attractive streets. Street sections should accommodate vehicle
traffic, pedestrians and bicycles. The amount of land and paving devoted to street use should be
minimized to reduce impervious surface runoff, discourage speeding and reduce development costs
that in turn affect housing affordability. The final determination for street section design shall be
made by the City Engineer.

Residential Desizn and Development: To provide for quality residential development at higher
densities than are found in typical suburban development, to depart from mundane, uniform
development patterns and to promote a quality, open-appearing housing environment. General
guidelines include:

It Structures should be designed to maximize privacy of adjacent uses through careful location of
windows, varying building elevations and careful planning of private yards.

It The presentation ofthe structure to the street should not be dominated by garages and driveways.
Angle garages to break up the monotony along streets or locate garages on the rear of the lots with
alley access.

• Where garages face the street, the house front and entryway should be strongly emphasized through
architectural features.

• Vary lot widths or stagger setbacks to create identity and variety.

• Avoid unvarying building elevations that are monotonous and appear dense. Provide relief through
changes in siding material and application, window and door detailing, and providing a unifying
design theme while providing details that distinguish individual units from one another. The
design of adjacent houses should incorporate differences in massing and composition to avoid
repetition.
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• Attached dwellings should, as much as possible, give the appearance of customized homes.
Configurations may either be as large single-family houses, as a collection of smaller structures,
or the traditional row house dependent on the overall project design context.

Discussion: The design of the project has taken into consideration the design guidelines set forth
in the MDR zone district and the Residential Development Handbook for Snohomish County
Communities. The project provides open space in the form of natural areas and parks, streets have
been laid out in an efficient pattem to provide a safe pedestrian enviromnent, and narrower streets
are proposed to minimize impervious roadway surfaces. Higher residential densities have been
provided to-meet the intent of the MDR zone district. Design guidelines prepared by the applicant
will address architectural design elements that provide variety of design and avoid uniform
development pattems.

Section 17.22.170: Undergrounding of new utilities required.

Discussion: As a condition of project approval, new utilities will be required to be placed
underground.

Section 17.22.180: All new developments must be consistent with the provisions of the
Comprehensive Plan. Developments shall not result in the reduction in Levels of Service for
transportation and neighborhood parks-concurrency standards must be met.
Discussion: As previously discussed, the project is consistent with the applicable policies of the
Comprehensive Plan and does not reduce Levels of Service below established standards.

Section 18.06.090: Wetland buffers required.

Discussion: Required buffers are provided, and buffer reduction and averaging requirements will
be met.

Section 18.06.120: Mitigation plan required.

Discussion: The applicant has submitted a preliminary wetland mitigation plan that has been
deemed consistent with Chapter 18.06, MCMC. A final mitigation plan is required prior to approval
of engineering construction plans.

In summary, staff has reviewed the applicable development regulations and, based on this review,
finds that the proposed project, subject to proposed conditions, complies with the applicable
development regulations.
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PART V - FINDINGS AND CONCLUSIONS, STAFF RECOMMENDATION, AND
CONDITIONS OF APPROVAL

Having viewed the property and reviewed the application and supporting materials, staffmakes the
following findings and conclusions:

1. The request is for the approval of a Preliminary Plat for 225 lots to be developed with detached
and attached single-family residences.

2. The proposed plat is located within a Medium Density Residential zone district. Single-family
residential development is a principal use in the Medium Density Residential zone district.

3. Access to the proposed plat would be from new public streets connected to Silver Crest Drive
and 35th Avenue SE, which will be constructed by the applicant.

4. The proposed project has been reviewed under the provisions ofthe State Environmental Policy
Act (SEPA) and Chapter 17.48 MCMC, Development Impact Mitigation. This review revealed

-that there may be significant adverse impacts upon elements of the natural and built
environment. A Determination of Significance was issued by the City's SEPA Official, and
a Draft Environmental Impact Statement (Draft EIS) was prepared to evaluate the impacts and
identify mitigation for elements of the environment including Earth, Air, Water, Plants,
Animals, Environmental Health, Land Use, Aesthetics, Recreation, Transportation, Public
Services, and Utilities. The Draft EIS was issued on February 18,2003.

5. In accordance with the Draft Environmental Impact Statement and Notice of Property
Development Impact Mitigation issued by the responsible official on February 18,2003, impact
mitigation agreements will be required to mitigate the identified impacts.

6. The proposed project is subject to an Interlocal Transportation Agreement between the City of
Mill Creek and Snohomish County for the review and mitigation of development impacts on
the County road system. The County has determined that mitigation of impacts occurring from
this development is required.

7. The proposed project is subject to an interlocal agreement between the City ofMill Creek and
Snohomish County Fire District No.7 for the review and mitigation of development impacts
on fire services. The district has determined that mitigation of impacts occurring from this
development is required.

8. The proposed project is subject to an interlocal agreement between the City ofMill Creek and
the Everett School District for the review and mitigation of development impacts on District
facilities. The District has determined that mitigation of impacts occurring from this
development is required.

9. The proposed plat has been reviewed and found consistent with the applicable policies and
Land Use Map of the City of Mill Creek Comprehensive Plan.
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10. The proposed plat has been reviewed and found to be consistent with the applicable
development regulations contained in Section 17.12 and Section 16.12, MCMC.

11. The proposed plat is consistent with the applicable development regulations with regard to
residential use, density, lot design open space, and the provision of public facilities.

12. Pursuant to the PAD process in Section 16.12, MCMC, the applicant has requested
modifications to allow reduced yard setbacks for primary and accessory structures, and
increased lot coverage. Based upon the. analysis within the staff report, the requested
modifications are appropriate.

13. The proposed plat proposes adequate common open space as required by the provisions of the
PAD review process.

14. The proposed plat includes property to be dedicated as a public neighborhood park consistent
with the City of Mill Creek Comprehensive Plan, Land use and Parks and Open Space
Elements.

15. The proposed residential development has been reviewed in regard to the requirements of
Section 16.14.010. The development, subject to the conditions below, is found beneficial to
the public health, safety, and welfare and is in the public interest.

16. If approved subject to the conditions recommended below, the proposed plat will be consistent
with the requirements of Titles 16, 17, and 18 MCMC.

17. The proposed project, as conditioned, will not reduce the Level of Service on the City's
transportation system below the established minimum standards.

18. The statutory requirements for environmental review and public notification have been duly
satisfied.

STAFF RECOMMENDATION:

Based upon the findings and conclusions stated above, staff recommends approvalof the Preliminary
Plat subject to the following Conditions of Approval. These conditions include and incorporate the
mitigation measures set forth in the Mill Creek East Draft EIS.

Preliminary Plat:

1. Development shall occur as portrayed on the Preliminary Plat map attached as Exhibit B to
the Planning Commission Resolution, except as may be modified by conditions imposed by
the Planning Commission.
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2. The maximum number of building lots shall be 225. Construction shall be limited to one
detached or attached single-family residence per lot.

Street Trees/Landscaping:

3. The applicant shall submit for City approval a landscape plan for all public streets within the
plat, the roadway buffer, the neighborhood park, and entry landscaping. The landscape plan
shall be prepared in accordance with the landscape requirements set forth in Section 17.34.040,
MCMC by a licensed landscape architect and shall be reviewed and approved by the City's
Design Review Board prior to Final Plat approval. The plan shall be implemented
commensurate with house construction. No certificate of occupancy shall be issued until
required landscaping is satisfactorily installed on the subject property.

Critical Areas:

4. The applicant shall submit to the City for review and approval a final wetland mitigation plan.
Said plan shall be developed in accordance with Chapter 18.06, MCMC, and contain the wetland
mitigation goals outlined on page 60 of the Mill Creek East Draft EIS. The developer and the
City shall enter into an agreement for implementation of the plan secured by a performance bond
equal to 125 percent of the cost of labor and materials. In addition, the developer and the City
shall enter into a secured agreement that will ensure the applicant's compliance with the
monitoring schedule contained within the final buffer enhancement plan. Said agreement shall
be reviewed and approved by the City Attorney and recorded prior to the commencement of site
work. The wetland buffers shall be planted before Final Plat approval.

5. Wetlands and their associated buffers shall be protected by being designated as a separate tract
or preserved through a permanent protective mechanism acceptable to the Community
Development Department. The location and use limitations associated with wetlands and buffers
shall be shown on the face of the plat.

6. Project lighting shall be designed and shielded to avoid light spillover into wetlands and their
associated buffers.

7. Post and rail fencing, consistent with the North Creek Trail standards, shall be installed along
wetland buffers. Critical area signage shall be installed along the edge of the wetland buffers.

Project Signage:

8. The applicant shall submit, for City approval, plans for the subdivision identification sign. The
plans shall be reviewed and approved by the City's Design Review Board before installation.

Mill Creek East Preliminary Plat (PP 01-56) Page 29 of35



Parks and Recreation:

9. The applicant shall dedicate to the City of Mill Creek land shown on the Preliminary Plat as a
public neighborhood park. Said dedication shall satisfy in full the applicant's obligation to
mitigate impacts of the proposed development to the City's neighborhood park system.

10. The applicant shall contribute $335,362.50 to mitigate impact on City Community Park facilities.
Verification of payment shall be provided to the City before Final Plat approval.

Project Design

11. The applicant shall submit to the City for review and approval, final architectural design
guidelines that provide clear design guidance for building architecture and site elements.

12. The buildings, material composition, colors, signage, and landscaping for the attached units shall
be designed in accordance with Sections 17.22.120 and 17.34.040, MCMC, and reviewed and
approved by the City's Design Review Board prior to issuance ofbuilding permits.

Frontage and Access Improvements:

13. The design and construction of all plat improvements along 35th Avenue SE, including utilities,
drainage, sidewalks, curbs and roadways shall be coordinated with the ongoing Snohomish
County roadway reconstruction project. Any damage or delay to the 35th Avenue SE project due
to the construction of the plat shall be the responsibility of the applicant.

14. Frontage improvements are required along Silver Crest Drive by Snohomish County. Unless a
deviation is granted, these improvements and the access point on Silver Crest Drive shall be
designed to Snohomish County EDDS standards and constructed to the satisfaction of the
Snohomish County Public Works Department.

15. All interior roadways shall be designed and constructed to meet all emergency vehicle access
requirements and City ofMill Creek standards. Unless otherwise approved by the Director of
Public Works, the public road sections shall consist of vertical curb and gutter, a minimum five­
foot planter strip and a minimum five-foot sidewalk on both sides of the streets, 11-foot
minimum travel lanes, and on-street parking stalls as designated on the site plan. All roads that
provide access to stormwater facilities shall be designed for maintenance vehicles.

16. Avenues A and B shall be widened to 24 feet as measured from curb to curb. On-street parking
shall be limited to only one side of the road.

17. Site visibility easements shall be dedicated to the City on the face of the Final Plat at the
development access points. Dimensions for the easement shall be determined by the applicant's
engineer to the satisfaction of the Director ofPublic Works. .
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Traffic Mitigation: ..

18. The applicant shall contribute to the City's transportation mitigation program based on the
proj ected traffic distribution as outlined below. Verification of payment of this fee is required
before Final Plat approval.

Segment i ..... ......... #f)fTiJ pSE
Seattle Hill Road 63
1641h Street Southeast 63
Dumas Road 31
Trillium Boulevard 32
Mill Creek Boulevard east of SR 527 0
Mill Creek Boulevard west of SR 527 32
Village Green Drive 42
1481h Street Southeast 74
153Td Street SE @ SR 527 32
TOTAL 369

At $71 per trip, this results in a traffic mitigation fee in the amount of $26,199.

19. Pursuant to the interlocal agreement between the City ofMill Creek and Snohomish County, the
applicant shall contribute traffic mitigation fees in the amount $180,944 to Snohomish County.
If approved by Snohomish County, a Transportation Demand Management credit shall be
applied to mitigation fees. Verification ofpayment of these fees shall be made prior to Final Plat
approval.

Storm Drainage Facilities:

20. The applicant shall have drainage improvements designed and installed for the project site in
accordance with the City of Mill Creek standards, the 2001 Department of Ecology (DOE)
Stormwater Management Manual for Western Washington and any permit requirements
established by the State Department ofFish and Wildlife.

21. All landscaped areas shall be amended with a minimum of four inches of compost to a depth of
6 to 12 inches to improve the on-site retention of stonnwater.

22. The applicant shall assess the impacts oftheproposed stormwater system on the flow regimes
along 35th Avenue SE in the drainage report. Ifnecessary, the applicant will mitigate for effects
to the Snohomish County drainage system along 35th Avenue SE to the satisfaction of the
Snohomish County Public Works Department.

23. The existing 30-inch drainage outlet pipe shall be inspected with remote video equipment during
plat construction to determine its condition, and the results submitted to the City for review.
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Repair or replacement of the pipe shall be done as necessary to the satisfaction of the Director
of Public Works.

24. The applicant shall assess the impacts of the proposed stormwater system on the flow regimes
along 35th Avenue SE in the drainage report. Ifnecessary, the applicant will mitigate for effects
to the Snohomish County drainage system along 35th Avenue SE to the satisfaction of the
Snohomish County Public Works Department.

25. The applicant shall include all required drainage improvements in the engineering design plans
and stormwater report for the Director of Public Works approval. The approved stormwater
system shall include the following elements and conditions:

A. Detention and water quality treatment facilities with a conveyance system that meets the
requirements of the City of Mill Creek, the Department ofFish and Wildlife and the 2001
Department of Ecology Stormwater Management Manual for Western Washington.

B. The bottom and sides of the detention pond shall be lined with an impervious material to
prevent groundwater seepage from the adjacent wetland.

C. The detention pond pump shall be designed-and constructedto have an emergency back up
system, including a spare pump, an alarm to indicate pump' failure and a generator hook up
for operation during a power failure.

D. An adjustable inlet structure shall be installed in Wetland A to help maintain the pre­
developed water level.

E. Roof runoff from buildings adjacent to Wetland A shall be discharged directly to the edge
of the wetland with level spreaders.

F. Detailed procedures and schedules for the maintenance of the stormwater system shall be
included in the final drainage report and on the site improvement plans.

G. Requirements that the property owners are obligated to own, maintain and operate the
stormwater system to the City's satisfaction. This obligation shall be secured by a
Homeowners Association escrow account or similar financial mechanism designated for
stormwater maintenance. The minimum amount in the escrow account shall be determined
by the Director of Public Works.

H. Provisions on the Final Plat for maintenance of the storrnwater system, including, but not
limited to adequate access to maintenance locations, provisions and easements that allow the
City to inspect, maintain, and/or operate the detention and treatment system at its discretion,
and adequate easement provisions to ensure uninterrupted function of the facilities of the
proposed development.
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1. A final stormwater drainage report signed and stamped by a licensed professional engineer
shall be submitted to the Director of Public Works for review and approva1.

J. Aminimum 5-year monitoring plan shall be prepared to gauge the effectiveness of the water
quality treatment facilities and the performance of the stormwater system. A baseline
evaluation of the system with semi-annual assessments is required at a minimum, and all
procedures, required testing and water quality standards shall be outlined in the plan.

Utilities:

26. All utilities within the project and along all frontage areas shall be placed underground in
accordance with City Code. No new utility poles shall be installed in the project's frontage.
Open trenching on 35th Avenue SE shall not be allowed for the installation ofnew utilities. The
existing overhead power lines on 35th Avenue SE shall be placed underground if acceptable to
the Snohomish County POO and feasible from a geotechnical aspect. Appropriate easements or
right-of-way for all utilities shall be provided by the applicant as shown on the face of the Final

.Plat.

27. The applicant shall install water and sewer utilities to the public neighborhood park for irrigation
and future restroom facilities. Each water service connection shall include the installation of the
appropriate size water meter. The size and number of utility stubs shall be approved by the
Director of Public Works. Prior to building occupancy, the park shall be graded and finished to
provide a mowable surface, a temporary irrigation system installed, and then hydroseeded with
a City approved seed mix. The applicant shall install landscaping in the park that has been
approved by the City Design Review Board.

28. Water and sewer facilities shall be designed and installed in accordance with the requirements
of the Silver Lake Water District.

Lighting:

29. Adequate street lighting shall be installed along the interior plat roadways. The street light type
(pole and luminaire head)· and light levels shall be consistent with adjacent residential
developments unless otherwise approved by the Director ofPublic Works. Lighting calculations
and plans shall be submitted for review by City staffprior to installation. The applicant shall be
responsible for the first year of operational costs for the street lights.

30. Pedestrian lighting shall be installed along the pedestrian trail within the 35th Avenue SE
roadway buffer. The design of the pedestrian lights and light levels shall be approved by the
Director of Public Works.
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Site Clearing and Grading:

31. The applicant shall provide grading, stonnwater, and erosion and sediment control plans to the
satisfaction of the Mill Creek Director of Public Works prior to commencing any clearing for
the site. Said plans shall include measures to mitigate construction impacts, including the
mitigation measures identified on pages 49 and 64 ofthe Mill Creek East Draft EIS. All public
improvement work shall be adequately secured through a secured agreement acceptable to the
Mill Creek Director ofPublic Works before starting work.

32. Site clearing and grading shall be restricted to only those areas depicted on the clearing and
grading plans and approved by the Directors ofPublic Works and Community Development. No
other clearing is allowed without the written approval of the City.

33. Dust and erosion shall be controlled by promptly covering exposed stockpiles, watering areas
of soil disturbance, and using a street sweeper on adjacent roads.

34. Building plans will not be accepted until the Directors of Public Works and Community
Development have approved the site improvement construction.

35. A Snohomish County haul route agreement shall be secured before beginning plat construction.

Snohomish County Fire District No.7:

36. The applicant shall contribute $365.00 for each residential unit to initigate impacts ofthe project
on fire district facilities/services. Based upon 225 units, $82,125.00 is required to offset impacts
to Fire District facilities. Verification ofpayment of fire mitigation fees is required prior to Final
Plat approval.

37. Fire hydrant design, location, and spacing shall be reviewed and approved by Fire District No.7
and the Silver Lake Water District.

Schools:

38. In accordance with the interlocal agreement between the City of Mill Creek and the Everett
School District, school mitigation fees are required to offset impacts upon district facilities.
Based upon 225 single-family units, the applicant shall pay $291,333.10 in mitigation fees to
offset impacts to district facilities. Verification of payment of school district mitigation fees is
required prior to Final Plat approval. The applicant shall enter into a voluntary agreement with
the Everett School District.
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Easements:

39. All utility, stormwater, drainage, and maintenance easements, and property buffers, street and
park land dedications, and pedestrian easements, together with attendant restrictions and
conditions, shall be portrayed on the face of the Final Plat.

40. Public access easements shall be provided for all pedestrian pathways located within the plat and
outside of a public right-of-way.

Miscellaneous:

41. Mail boxes shall be grouped or clustered in lockable hutches in locations identified by the United
States Postal Service and the Mill Creek Police Department. Structures shall be enclosed in a
decorative wood enclosure to the satisfaction of the City Engineer.

42. The subdivision shall be incorporated into a Homeowners Association, which will be responsible
... for the maintenance of all privately owned common facilities. In addition, the CC&Rs for the

association shall include a provision prohibiting the use of garage parking spaces for storing
recreational vehicles and other personal items so that garage parking spaces are maintained as
such.

43. Dust shall be controlled by watering areas of soil disturbance during construction. All fireplaces
shall be either natural gas appliances or certified pellet/wood stoves or inserts.

44. Construction hours shall be pursuant to City regulations. Additional noise control measures as
identified on page 104 of the Mill Creek East Draft EIS shall be implemented as appropriate.

Attachments: Attachment 1 - Vicinity Map
Attachment 2 - Legal Description
Attachment 3 - Preliminary Architectural Design Guidelines
Attachment 4 - Typical Site Plans, Sections, and Elevations
Attachment 5 -Sections of the Residential Development Handbook

for Snohomish County Communities

F:\DATA\PLANNING\WP\Cari\Pacific Topsoils\Staff Reports\PCstaffreport.doc
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ATTACHMENT 1
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Attachment 2
Legal Description

LEGAL DESCRIPTION:

PARCEL ONE
THE NORTH 3/4 OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 32,

. TOWNSHIP 28 NORTH, RANGE 5 EAST, W.M; EXCEPT THE SOUTH 561 FEET,' EXCEPT 35TH AVENUE
S.E.,· AND EXCEP T ANY PORTION THEREOF WfTHIN THE PLAT OF SIL VER CREST, ACCORDING TO
THE PLAT THEREOF RECORDED IN VOLUM.E 29 OF PLA TS, PAGES 9 AND 10, RECORDS OF
SNOHOMISH COUNTY, WASHINGTON.

PARCEL TWO
THA T PORTION OF THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 32,
TOWNSHIP 28 NORTH, RANGE 5 EAST, W.M., DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT OF THE EAST UNE OF SAID SUBDJVlSION WHICH IS SOUTH 0/7'24 U EAST
434.44 FEET FROM THE NORTHEAST CORNER THEREOF, AND THE TRUE POINT OF BEGINNING;
THENCE SOUTH 89"57'46" ~ST 790 FEET; THENCE SOUTH 0'02'14" EAST 137.47 FEET; THENCE
NORTH 80'05'30" EAST 801.87 FEET TO THE TRUE POINT OF BEGINNING; EXCEPT PORTION
THEREOF LYlNG WfTHIN SIL VER GLEN, ACCORDING TO THE PLAT THEREOF RECORDED IN
VOLUME 30 OF PLATS, PAGE 62, RECORDS OF SNOHOMISH COUNTY, WASHINGTON: AND EXCEPT
PORTION LYING WfTHIN 35TH AVENUE S.E..

PARCH THREE
- THE NORTH 363 FEET OF THE SOUTH 561 FEET OF THE NORTH 3/4THS OF THE SOUTHEAST

QUARTER OF THE NORTHEAST QUARTER OF SECTION 32, TOWNSHIP 28 NORTH, RANGE 5 EAST,
- w.M.; EXCEPT THE WEST 700 FEET THEREOF; AND EXCEPT THAT PORTION THEREOF LYING

WITHIN THE FOLLOWING DESCRIBED TRACT: BEGINNING AT A POINT ON THE EAST UNE OF SAID
SUBDIVISION, WHICH IS SOUTH 017'24" EAST 434.44 FEET FROM THE NORTHEAST CORNER
THEREOF, AND THE TRUE POINT OF BEGINNING; THENCE SOUTH 89"57'46" WEST 790 FEET;
THENCE SOUTH 0'P2'14" EAST 1.37. 47 FEET; THENCE NORTH 80"05'30" EAST 801.87 FEET TO
THE TRUE POINT OF BEGINNING. ALSO EXCEPT ANY PORTION THEREOF LYING 'WfTHIN THOMAS
LAKE ROAD (35TH AVENUE s.t.)

PARCEL FOUR
THE EAST 635 FEET OF THE SOUTH 198 FEET OF THE NORTH 3/4THS OF THE SOUTHEAST
QUARTER OF THE NORTHEAST QUARTER OF SECTION 32, TOWNSHIP 28 NORTH, RANGE 5 EAST,
w.M.,' . EXCEPT ANY PORTION THEREOF LYlNG WfTHIN THOMAS LAKE ROAD (35TH AVENUE S.E.)

PARCEL FIVE
tHE SOUTH HALF OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 32, TOWNSHIP 28 NORTH; RANGE 5 EAST, W.M.; EXCEPT COUNTY ROADS.

PARCEL SIX
THE NORJH 439.95 FEET, AS MEASURED ALONG THE EAST LINE, OF THE EAST 899.21 FEET, AS
MEASURED ALONG THE NORTH LINE OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER
OF SECTION 32, TOWNSHIP 28 NORTH, RANGE 5 EAST, W.M., RECORDS OF SNOHOMISH COUNTY,
WASHINGTON,' EXCEPT THE EAST 30.0 FEET THEREOF FOR COUNTY ROAD. -

PARCEL SEVEN
THE SOUTH 340 FEET OF THE NORTH 779.95 FEET, AS MEASURED ALONG THE EAST LINE
THEREOF, OF THE EAST 899.21 FEET, AS MEASURED ALONG THE NORTH LINE THEREOF, OF THE
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 32, TOWNSHIP 28 NORTH,
RANGE 5 EAST, w.M.

ALL SITUATE IN THE COUNTY OF SNOHOMISH, STATE OF WASHINGTON.



Attachment 3
Mill Creek East Preliminary Architectural Design Guidelines
Planned Residential Development
January 22, 2003

DEVELOPMENT GUIDELINES

All development, construction, renovation, remodels and improvements shall be governed by a
Declaration of Covenants, Conditions and Restrictions (CC&R's). This declaration shall be in place
prior to commencement of any construction and be recorded against all properties within the
developmen t,

The primary design emphasis for the Mill Creek East Planned Residential Development (PRD) is to
create a pedestrian-oriented, human-scaled neighborhood that takes its design cues from traditional
American architectural styles from the first half of the 20th century, including Craftsman, Queen Anne,
and Bungalow styles.

To achieve these goals, the Mill Creek East PRD, as a condition of its builderfs) and developer(s), shall
adopt written architectural guidelines.

RESIDENTIAL PROVISIONS

Type A Lots-
Single-Family Detached Houses
Front-loaded garages attached to house.

PROPOSED REGULATIONS

Lot Size Minimum:

Maximum (corner lots):

Typical (internal lots):

3,000 SF

4,125 SF to 7,350 SF

3,000 SF to 3,400 SF

Floor Area Ratio (FAR)
FAR is defined as the total enclosed habitable area

of a dwelling unit.

Building Setbacks

FAR Typical for Internal Lots: 0.5 - 0.67

Front Yard:

Front porch setback 10 ft. Any steps leading up
to front porch would occur within the setback.

Front of garage setback 20 ft. Any fences to be *
30" height.

Side Yard @ Porches:
Total of 8 ft.: 5 ft. along porch and 3 ft. along

garage. Any fences to be * 30" height.
Side Yard @ Behind Porches:
Total of 6 ft.: 3 ft. along either side of house. Any

fences to be * 72" (6 ft.) height.
Rear Yard:

25 ft. at perimeter of project and 15 ft. at interior

lots. Patios/decks * 30" height above grade will
be permitted within the rear yard setback. Any

fences to be * 72" (6 ft.) height.
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RESIDENTIAL PROVISIONS

Building Height

Type A Lots-
Single-Family Detached Houses

Shared driveway to detached garages behind houses.

PROPOSED REGULATIONS

Maximum Height:
Two stories not to exceed 30 ft.

Lot Size Minimum:

Maximum (corner lots):
Typical (intern~llots):

3,000 SF
4,125 SF to 7,350 SF
3,000 SF to 3,400 SF

Floor Area Ratio (FAR)
FAR is defined as the total enclosed habitable area

of it dwelling unit.

Building Setbacks

Building Height

FAR Typical for Internal Lots: 0.57 - 0.67

Front Yard:
Front porch setback 10 ft. Any steps leading up to
front porch would occur within the setback. Front

of garage setback 20 ft. Any fences to be * 30"

height.
Side Yard @ Porches/Shared Drive:
Total of 14 ft.: 6 ft. for 1/2 of shared drive plus 3

ft. for landscaping along porch; 5 ft. along front of
house opposite porch - depth to match porch

depth. Any fences to be * 30" height.
Side Yard @ Behind Porches:
Total of 12 ft.: 6 ft. for 1/2 of shared drive plus 3
ft. for landscaping along house; 3 ft. along house.

Any fences to be * 72" (6 ft.) height.
Rear Yard:
25 ft. at perimeter of project and 15 ft. at interior

lots. Patios/decks *30" height above grade will be
permitted within the rear yard setback. Any fences

to be * 72" (6 ft.) height.
Side & Rear Yard Exception - Garages:

2-car garages will be permitted within the side and

rear yard setbacks; attached to garages from

adjacent lots along the side and rear property lines.

Maximum Height:
Two stories not to exceed 30 ft.
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RESIDENTIAL PROVISIONS

Type BLots - Duplexes

Alley-loaded garages.

PROPOSED REGULATIONS

Lot Size Minimum:

Maximum (corner lots):
Typical (internal lots):

2,150 SF
2,730 SF
2,150 SF

Floor Area Ratio (FAR)
FAR is defined as the total enclosed habitable area

of a dwelling unit.

Building Setbacks

Building Height

Type CLots-
3-Plexes @ Block 20 & 5-Plexes @ Avenue G
Shared auto court to garages.

FAR Typical for Internal Lots: 1.02

Front Yard:
Front porch setback 10 ft. Any steps leading up .
to front porch and any bay windows would occur
within the setback. Any fences to be * 30" height.

Side Yard:
6 ft. at open side; 0 ft. along side attached to

adjacent unit. Any fences to be * 72" (6 ft.) height

at interior lots and * 30" height at corner lots.
Rear Yard:
No setback. Garages would be built up to the rear

property line.

Maximum Height:
Two stories not to exceed 30 ft.

Lot Size Minimum:
Maximum (corner lots):

Typical (internal lots):

1,500 SF

2,250 SF
1,500 SF

Floor Area Ratio (FAR)
FAR is defined as the total enclosed habitable area

of a dwelling unit.

FAR Typical for Internal Lots: 0.80
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RESIDENTIAL PROVISIONS

Building Setbacks ­
3-Plexes at Block 20

Building Setbacks ­
5-Plexes at Avenue G

Building Height

END OF ARCHITECTURAL GUIDELINES

PROPOSED REGULATIONS

Front Yard Facing Street:

Front porch setback 10 ft. Any steps leading up

to front porch and any bay windows would occur

within the setback. Any fences to be * 30" height.
Front Yard Facing Commons Open Space:
Front porch setback 5 ft. from back of sidewalk­
50 ft. from centerline of commons area. Any

steps leading up to front porch and any bay
windows would occur within the setback. Any

fences to be * 30" height.
Side Yard:

10ft. at open sides facing street; 0 ft. along side

attached to adjacent unit. Any fences to be * 30"

heigh t at open sides.
Rear Yard:
12 ft. minimum setback to centerline of garage

court.

Front Yard Facing Street:

Front porch setback minimum 15 ft. Any steps

leading up to front porch and any bay windows
would occur within the setback. Any fences to be

* 30" height.
Front Yard Facing Landscaped Entry Court:

Front porch setback minimum 5 ft. from back of

sidewalk - minimum 15 ft. from centerline of

entry landscaped court. Any steps leading up to
front porch and any bay windows would occur
within the setback. Any fences to be * 30" height.

Side Yard:
No setback on open sides at perimeter of project
along 35th Avenue S.E.; 10 ft. along open sides

facing Avenue G; 0 ft. along side attached to

adjacent unit. Any fences to be * 72" (6 ft.) height
at open sides facing 35th Avenue S.E., and * 30"
height at open sides facing Avenue G.

Rear Yard:
12 ft. minimum setback to centerline of garage
court.

Maximum Height:
Two stories not to exceed 30 ft.
















































































































































